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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                              G.R Case No. 3194/2016 

 
     Under Section- 417/493 of I.P.C. 

 

     State  …………… Prosecutor  

  
      -vs- 

 
     Sri Sajan Munda 

     S/O- Sri Thaura Munda 

     Vill: No.12, Sessa Tea Estate 

     P.S: Rangapara  

     District: Sonitpur      

........... Accused person 

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

For the Prosecution :-  Mr. A.K. Sahani, Ld. A.P.P. 

For the Defence :-  Sri Anukul Kalita, Ld. Advocate. 

Charge framed on   :-  15.12.2017. 

Date of Evidence :-  17.03.2018, 03.05.2018, 19.06.2018, & 02.08.2018 

Date of Argument :-  26.04.2019 

Date of Judgment :-  10.05.2019 

 
                                            JUDGMENT  

 
1. The factual matrix of the prosecution case is that the informant Reshma 

Jhora of Sessa Deputa Line lodged an ejahar before the O/C of Rangapara PS, 

stating, inter-alia, that she and the accused person had love affair with each 

other since 2011 and both have physical relationship with each other and she 

was six months pregnant but the accused denied taking her responsibility. 

Hence, the case. 

 
2. On receiving the FIR, the O/C of Rangapara PS registered a case vide 
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Rangapara Police station Case No-117/16, u/s–493/420 of I.P.C and investigation 

was done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused person 

u/s-493/420 of I.P.C vide Final Form No.122/16 dated 09/12/2016.   

 
3. On submission of the Final Form, my Ld. Predecessor has taken 

cognizance of offence u/S-493/420 of I.P.C against the accused person and 

summons was issued against him. On appearance of the accused person, copy 

was furnished to him and both the sides were heard on the point of charge and 

on consideration of all, the charge of offence u/S–417/493 of IPC was framed 

against the accused person and the same was read over and explained to him, to 

which he pleaded not guilty and claimed to be tried.  

 
4. In the course of trial, the prosecution side has examined as many as six 

witnesses including the informant and the Medical Officer of this case. The 

accused person was examined under section 313 CrPC; the defence plea was of 

total denial, defence chose not to adduce any evidence in support of their case.  

 
5. Points for determination: 

 
a) Whether the accused person on or about since 2011 at No.12 Sessa 

Tea Estate under Rangapara PS by practicing deceit caused Reshma 

Jhora, who was not lawfully married to believed that she was 

lawfully married to accused and in that belief cohabited and had 

sexual intercourse with her and thereby committed the offence 

punishable u/s-493 of I.P.C? 

 

b) Whether the accused person on the same date, time and place 

cheated the informant-Reshma Jhora by intentionally inducing her 

to cohabited and had sexual intercourse with her which she could 

not do if she were not so deceit and such act caused her to conceive 

and thereby caused her damage or harm in body, mind and 

reputation and thereby committed the offence punishable u/s-417 

of I.P.C?  
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ARGUMENT 

I have heard arguments from both sides at length. The Ld. Counsel for the 

accused person submitted that the evidence of the informant is not supported by 

the other prosecution witnesses and the case has been lodged falsely against the 

accused person; as such the accused person needs to be acquitted. On the other 

hand, Ld. APP submitted that prosecution has successfully established the 

offence against the accused person beyond all reasonable doubt; as such the 

accused person needs to be convicted. 

 

EVIDENCE OF PROSECUTION WITNESSES 

 
6. The Informant– Reshma Jhora has been examined as P.W-1. She 

has specifically stated in her evidence that she knows the accused since 2011 

and the house of the accused is adjacent to her house. She stated that she had 

love affair with the accused since 2011 and the accused told her that he will 

marry her and established physical relationship with her as a result of which she 

became pregnant. She further stated that after birth of her child, the accused 

refused to accept the child to be his own and remained away from her. She 

stated that she lodged the case when the child was in her womb.Ext-1 is the 

ejahar and Ext-1(1) is her signature. She stated that police send her for medical 

examination. She further stated that she had physical contact with the accused 

for one time. Her X-ray and Sonography examination was conducted. She further 

stated that the police took her to record her statement before the Ld. Magistrate 

u/s 164 of CrPC. Ext-2 is her statement recorded u/s 164 of CrPC and Ext-2(1) 

and 2(2) are her signatures. The accused refused to marry her now. 

 
 During the cross-examination of PW-1, she denied the fact that she did 

not state before the police that she had a physical contact with the accused for 

one time. She denied the fact that she did not state before the police that the 

accused induced her to marry. She also denied the fact that she did not state 

before the police that the accused committed sexual intercourse with her with 

false promise to marry her due to such physical relation and the same has stated 

for the first time before the court. A village meeting was called in connection with 

this case and Jiber, Soren Sudeshan Jhora, Kartik the village headman, Jite Saria 

along with the other people were present in the said meeting. They all are knows 
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about the incident. She denied the fact that no such physical contact had 

happened between her and the accused person and she falsely implicated the 

accused in this case and that the said child was not in the accused. She further 

denied the fact that she stated for the first time before the court whatever she 

has stated in her chief. She admitted that she has stated in her statement 

recorded u/s 164 of CrPC before the Magistrate that “in the year 2012 she had 

love affair with the accused Sajan Munda and then she came to Tezpur on her 

will for work and stayed in Tezpur for 3 years.” 

 
7. Sri Augustina Induar has been examined as PW-2. PW-2 stated 

that the informant is her sister. She knows the accused person of this case. Her 

sister lodged this case against the accused person as the accused made her 

pregnant and then left her and also did not marry her. 

 
 During the cross-examination of PW-2, she stated that she did not know 

as to where the accused made her sister pregnant. She stated that the accused 

did not marry his sister. She further stated that his sister stayed alone in Tezpur 

for 3 years. She admitted that she has stated before the court whatever her 

sister told her. 

 
8. Sita Rotia has been examined as PW-3. The PW-3 stated that she 

knows the informant as well as the accused of this case. The incident took place 

about two years back. She stated that the informant and the accused had love 

affair with each other and thereafter the informant got pregnant. But the 

accused did not want to take any responsibility of pregnancy of the informant. 

She stated that he did not know how and by whom the informant got pregnant. 

She only knows about the love affair between the informant and the accused. 

She stated that the informant lodged the case against the accused only when the 

accused refused to take the responsibility of the informant.    

 
 During the cross-examination of PW-3, she stated that she did not know 

whether the informant got pregnant from the side of the accused or not. She 

knew that the informant came to Tezpur for work and the informant told her that 

she would marry the accused.  
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9. Sri Prem Shula Karmakar has been examined as PW-4. He stated 

that he knows the informant as well as the accused person of this case. The 

incident took place around two years back. He stated that the accused made the 

informant pregnant and left her and he also did not take the responsibility of the 

pregnancy of the informant. So, the informant lodged a case against the accused 

person. He stated that the informant had a love affair with the accused and the 

accused had visiting terms with the informant.  

 
 During the cross-examination of PW-4, he stated that it is a fact that he 

did not state before the police that the accused made the informant pregnant 

and left her. He stated the same for the first time before the court. He denied 

the fact that the accused did not make the informant pregnant. He denied the 

fact that he deposed falsely as the informant is his relative. The informant 

worked at Tezpur as a domestic helper.  

 
10. Smt. Sabina Munda has been examined as PW 5. He stated that she 

does not know the informant but the accused is her brother. 

 
 During the cross-examination of PW-5, she stated that she did not know 

anything about the alleged incident.  

 
11. Dr. Jharna Kakati, who is the Medical Officer of this case has 

been examined as PW 6. She stated that on 26.09.2016, she was working as 

Sub-Divisional Medical & Health Officer at Kanaklata Civil Hospital. On that day, 

in reference to Rangapara PS Case No. 117/16 u/s 493/420 of IPC dated 

26.09.2016 she examined Reshma Jhora of Sessa Tea Estate Line (Deputa). She 

examined her at labour room complex of KCH at 1:30 PM. On 26.09.2016 in the 

presence of GNM-Dulumoni Sohoria of KCH vide Emergency Hospital Register No. 

70872/16. Identification mark- mole on left side of forehead. Menstrual history- 

LMP (Last Menstrual Period)-16.03.2016. History of sexual exposure on the 

month of March, 2016. She stated that at the time of examination, the patient 

was having uterus palpably per abdominally at about lower 1/3rd distance 

between umbilicus and ensiform cartilage. There was no injury on her body as 

well as on her private parts. Urine for HCG-Positive. Done at Assam X-Ray Clinical 

Lab. Patient’s I/D No-31474 dated on 26.09.2016. Report given by Dr. Dwipen 
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Mahanta, Pathologist. The patient appears to be of above 18 years old and she 

was having single live fetus in the uterus with cephalic presentation. Gestational 

age is 29 weeks 5 days. Impression-Normal Intra uterine gestation of 29 weeks 5 

days. Exhibit 3 is the medical report and Exhibit 3(1) is her signature.  

 
 During the cross-examination of PW-6, she stated that the patient has 

become pregnant after 16.03.2016. She has written the report on 01.10.2016. 

One woman cannot become pregnant in the year 2016 on the basis of love 

affairs in the year 2012.   

 
APPRECIATION OF THE EVIDENCE 

 
For the sake of convenience of both the points for determination are discussed 

together:- 

 
12. Analyzing the evidence of the prosecution witnesses including the 

informant, it is seen that the ingredients of Section 493 of IPC is not attracted. 

The prosecution has failed to prove the same against the accused person.  

 
13. Regarding the offence u/s 417 of IPC, it is seen that out of six PWs 

examined by the prosecution, PW-5 is one who is not aware of the incident. PW-

6 is the medical officer from whose evidence, it appears that the informant cum 

victim Reshma Jhara was pregnant and at the time of examination the foetus 

was 29 weeks 5 days old. From the medical report, it also appears that the victim 

got pregnant after 16.03.2016.  

 
14. PW-3 and PW-4 have more or less deposed in a similar way. Both the 

PWs stated that the accused and the informant were having love affairs and 

when the informant got pregnant the accused refused to take her responsibility. 

However, PW-3 during her cross examination clearly stated that she does not 

know whether the informant got pregnant due to the accused person or not and 

PW-4 on the other hand admitted that she has not stated before the police that 

the accused left the informant when she was pregnant.  

 
15. Thus, the evidence of PW-3 and PW-4 has not thrown much light to the 

prosecution case.  
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16. Now, PW-2 is the sister of the informant who also deposed that the 

accused left her sister when she was pregnant and did not marry her. The said 

witness being the sister of the informant has not stated anything regarding the 

existence of love affairs between the accused and the informant. 

 
17. The PW-1, who is the informant cum victim deposed that the accused is 

known to her since 2011 and the accused was having love affairs with her since 

then and the accused told her that he would marry her and established physical 

relationship with her for which she got pregnant and gave birth to a child. She 

stated that the accused told her that the baby was not his child and the accused 

did not come and remained away from her. She also stated that when the village 

meeting was conducted many persons, namely, Soren, Sudeshan Jhara, Kartik 

and Jite Saria were there and all of them are aware of the incident.  

 
18. The said PW in her FIR and her statement recorded u/s 164 of Cr.P.C has 

not deposed anything regarding the fact that the accused told her that he 

will marry her and she has completely introduced a new fact. In the FIR 

and her statement recorded u/s 164 of Cr.P.C she has only mentioned about the 

existence of love affair and about the physical relationship with the accused. 

There is nothing available on record which shows that there was promise or false 

representation on the part of the accused to marry the informant. Moreover, the 

prosecution has failed to examine the villagers who were present at the meeting 

and who according to PW-1 were aware of the incident. 

 
19. The prosecution has miserably failed to adduce any evidence whatsoever 

to show that during or before the alleged physical relationship the accused, 

infact, had fraudulent or dishonest intention not to marry the informant or that 

he deliberately made such false promise to the informant. In the absence of such 

circumstances in the evidence of record, the accused person cannot be convicted 

u/s 417 of IPC.  

 
20. Situated thus, it is found that the prosecution has failed to prove the guilt 

of the accused person beyond reasonable doubt under the alleged section. 
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           ORDER 

 
21. Hence, considering the above discussions, the accused person Sri Sajan 

Munda is found not guilty of the alleged offence u/s-417/493 of I.P.C and he is 

acquitted accordingly. 

 

22. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
23. Pronounced by me in this open Court, on this the 10th day of May, 2019 

and given under my hand and seal of this court.  

 
         

                     

                                             JUHI GOGOI 

                                                                                       JMFC, TEZPUR 

 

 

Dictated and corrected by me:- 
 
 
       (Miss. Juhi Gogoi) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur   
 
Dictation taken and transcribed by me: 
 

 (Janmoni Deka) 
       -Steno-  
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

      

1. PW 1  :- Reshma Jhora, the informant  

2. PW 2  :- Sri Augustina Induar,  

3. PW 3  :- Sri Sita Rotia, 

4. PW 4  :- Sri Prem Shula Karmakar, 

5. PW 5  :- Smt. Sabina Munda,  

6. PW 6  :- Dr. Jharna Kakati, the M.O 

 

PROSECUTION EXHIBITS. 

 

1. Exhibit 1 :- F.I.R 

2. Exhibit 1(1)  :- Signature of the informant,  

3. Exhibit 2 :- Statement of the informant recorded u/s 164 CrPC 

4. Exhibit 2 (1-2) :- Signatures of the informant  

5. Exhibit 3 :- Medical Report 

6. Exhibit 3(1) :- Signature of Dr. Jharna Kakati 

 

DEFENCE WITNESSES 

 
None. 

 

DEFENCE EXHIBITS 

     

Nil. 

  

      

 

                                                 

 
 
                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


